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Revision application to Government of India:
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(A) In case of rebate of duty of excise on goods exported to anY countrY or territorY outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.

(a) qR q@boTS,mn %q Ww qna$VT6V (+rd qT len q+) MH fim Tq VFa stI

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty
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(C) Credit of any duty allowed to be utilized towards paYment of excise dutY on firlaI
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of the Finance (No.2) Act, 1998. 0
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The above application shall be made in duplicate in Form No. EA-8 T sp.e?ified upgEr
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on .wF]iFh

the order sought to be appealed against is communicated and shall be accomp?nied bY
t=) copies e;c,h of the bIO and Order-In-Appeal. It should also be ?ccomp?nied by :
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision ap$1ication shall be accompanied bY a fee of Rs'200/- Wt?ere,thE ?mount
iN;;ILLa IL-kJ'ig£i-one Lac, or less and' Rs.1l00(:)/_ where the amount involved is more
than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal'
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Under Section 35B/ 35E of CEA, 1944 an appeal IIes to :-
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the Tribunal is situated.
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Under (../entral Excise and Service Tax1 “Duty demanded” shall include:
(i) amount determined under Section.1 1 p;
iii) amount of erroneous Cenvat Credit taken;_
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F.No. GAPPL/corvl/STP/4474/2023-Appeal
b

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Manubhai
l<uvarjibhai Prajapati, C-48, Chaitanya Tenarnent Part-II, Behind

MOn)' Hotel, Ishanpur, Ahmedabad-380 443 (hereinafter referred

to as “the Appellcl,nts”) . against Order-in-Original No .

MP/46/DC/Div. IV/22-23 dated 24.03.2023 (hereinafter referred

to as “the impugne(i order”) passed by the Deputy C*omrnissioner J

Central GOT, Division IV (Narol), Ahmedabad South (hereinafter

referred to as “the adjud{cat{ng author{,ty’) .

2. Briefly state(+, the facts of the case are that the Appellants
is holding PAN No. Al,SPP2000L. On scrutiny of the data

received from the Central Board of Direct Taxes (CBDT) for

period FY 2015-16, it was noticed that the Appellants had

earned an income of Rs. 28,54,613/- during FY 2015_16.

Accordingly, it appeared that the Appellants had earned the said

substantial income by way of providing taxable services but has

neither obtained Service Tax registration nor paid the applicable

service tax thereon. The Appellants were called upon to submit

copies of Balance Sheet, Profit & Loss accounts> Income Tax

Returns, Form 26AS, for the said period. However, the

Appellants had not responded to the letters issued by the
department. '

a

a
2. 1 Subsequently, the Appellants were issued Show Causd

Notice No . IV/ Div.-lV/S(_'N-577/2C)-2 1 dated 22.04.2021

demanding Service Tax amounting tO Rs. 49139918/- for the

perlod from FY 2015-16, under proviso to Sub-Section (1) of

Section 73 of the Finance Act2 1994. The SCN also proposed
recovery of interest under Section 75 of the Finance ActJ 1994;

imposition of penalties under Section 77(1) of the Finmrce Act 7
1994, imposition of penalties under Section 70 of the Finance

Act, 1994 read with Rule 7C of the Service Tax Rule 1994; and
imposition of penalties under Section 78 of the Finance Act
1994. /==?' i_
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F.No. GAPPL/COM/STP/4474/2023-Appeal

2'2 The Show Cause Notice was adjudicated .vide the impugned
order bY the adjudicating authority wherein the demand of

Service Tax arnounting tO Rs. 42139918/_ was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Ac.tl 1994

along with Interest under Section 75 of the Finance At..tp 1994 for

the period F.Y. 2015-16. Further (i) Penalty of Rs. 4,13,918/-
was also imposed on the Appellants under Section 78 of the

Flnance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on

the Appellants under Section 77(1) of the Finance Act, 1994; and
(iii) .Penalty of Rs. 40,000/- was imposed on the Appellants under

Section 70 of the Finance Act, 1994 read with Rule 7(_- of the
Service Tax Rule 1994.

a
3' Being aggrieved with the impugned order passed by the
adjudicatitlg authority, the Appellants have preferred the present

appeal on the following grounds:

O The Appellants are engaged in the business of job work for

construction of Residential complex and as per the

Notification No. 25/2012-ST dated 20.06.2012 14(b) the

Job work or service for construction of Residential complex
was exempted from Service tax in the F.y. 2015-16.

a
' When the job work or service for construction of residential

complex was exempted from Service tm in the F.y. 2015- 16

then the Appellant are not liable to pay the Service Tax in
the said F.y.

' The respected adjudicating authority wrongly passed the
order.

4. Personal hearing in the case was held on 24.11.2023. Shri
Suresh G. Prajapati, Advocate, appeared on behalf of the
appellant for personal hearing. He reiterated the contents of the

wrltten submission and reqUested to allow their appeal. Copy of
invoices, Form 26AS, mR is attached with theM;ISi;}i£'hl
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F.No. GAPPL/COM/STP/4474/2023-Appeal

5. 1 have carefully gone through the facts of the case, grounds

of appeal, submissions made in the Appeal Memorandum and
documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tuc

against the Appellants along with interest and penalty9 in the

facts and circumstance of the case, is legal and proper or
otherwise. The demand pertains to the period F. Y. 2015-16 .

6. 1 find that the main contention of the Appellants are that
their income from job work or servi,'e for construction of
residential complex was exempted from Service tax in the F. Y.

2015-16 was Rs. 27,80,416/-, which was exempted from service

tax in the light of provision mentioned in sr. no. 14(b) of the

Notification No. 25/2012-Servi(_'e Tu< dated 20/06/2012. For

ease of reference, I reproduce the relevant provision of
Notification No. 25/2012-ST dated 20.06.2012, which reads as

under:

a

“Notification No. 25/2012-Service Tax dated 20th JuneJ 2012

G.S.R. 467(E).- in exercise of the powers conferred by sub-section (1) of

section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as

the said Aca and in supersessiorl of noh$ccttiort No. 12/ 2012- Service Tax,

dated the 17th March, 2012, published in the (J(mette or Indial

ExtraordinarY, Part II, Section 3, Sub-section (i) uae number G,S.R. 210 (E),

dated the 17ttt &larch, 2012, the Central Government, being saaspect that

it is necessary in the public interest so to do, hereby exempts the /oUotu ing

taxable services /rom' the whole of the service tax leviable thereon under

section 66B of the said Act, namely:-
1

2

14. Services bY a;ay of construction erection, coyhmiss toyang or

installatIon of original works pertaiwing to –
(a)

(b) “a S@t, „,id,,Hal una ,th,„„ i,, than „/s§%;laj; - .-: I.’}*

''-”"”~'-@'' ' Ff;&!'Ii>e

+

a



F.No.GAPPL/COIVI/STP/4474/2023-Appeal

7. On scrutiny of the documents viz. Invoices issued by the

Appellants during the F. Y. 2015-16; Form 26AS and ITR for the

F. Y. 2015-16; which is not ample to justify that the Appellants

were doing services of job work for construction .of single

residential complex. The Appellant have only provided invoices in

proof of the . claim that they are engaged in the service of
construction of single residential complex. The Appellant should

be #ven another opportunity to submit substantial documents

in the justification of the claim of the benefit of exemption

Notification No. 25/2012-ST dated 20.06.2012.

O 8. On careful examination of the submission made by the

Appellantg and the impugned order, I find that the Appellants

have failed to produce the documentary evidence before the
adjudicating authority in support of his claim. Here also they

have only submitted invoices in support of their Qlaim in-respect

of claim under exemption in tha light of prQvision mentioned in
sr. No. 14(b) of Notification No. 26/2012-ST dated 20.06.2012

which is not satisfactory. Accordingly, I remand back the matter
to adjudicating auth6rity to re-examine the issue. with this

observation the matter is remanded back to the adjudicating
authority to decide the matter as discussed hereinabove.a
9. WftvqafHn®#=FT=T{wMmfmu@dtraft+&f#nvrr{ I

The appeal filed by the Appellants stands disposed of in
above terms .
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BY RPAD / SPEED POST
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M/s. Manubhai Kuvarjibhai Prajapati,
C-48 Chaitanya Tenament Part-II, ,
Behind Mon)r Hotel,
Ishanpur, Ahmedabad-380 443

Appellants

The Deputy Commissioner,
CGST,Division-IV(Narol) ,
Ahmedabad South

Respondent

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad
Zone

2) The Commissioner, CGST, Ahmedabad South

3) The Deputy. Commissioner, CGST, Division
Ahmedabad South

4) The Assistant Commissioner (HQ System),

South (for uploading the OIA)
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